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UNITED STATES PATENT AND TRADEMARK OFFICE 

TRADEMARK TRIAL AND APPEAL BOARD 

 

 

 

MICHIGAN JOB TRAINING  ) 

PARTNERSHIP ASSOCIATION ) Cancellation No. 92054155 

        ) 

 Petitioner, )  

        ) Registration No. 3,598,442 

v.         ) 

  ) 

DAVID E. HOFFMAN JR.  ) 

      ) 

 Registrant. ) 

 

 

PETITIONER’S MOTION FOR SANCTION AND 
MEMORANDUM IN SUPPORT 

 Petitioner, Michigan Job Training Partnership Association (“Petitioner”), hereby moves 

pursuant to 37 C.F.R. § 120(g) for sanctions arising from Registrant, David E. Hoffman Jr. 

(“Registrant”) failure to comply with the Board’s order of June 20, 2012 compelling discovery of 

on Petitioner’s First Set of Interrogatories to Registrant and Petitioner’s First Request for the 

Production of Documents and Things to Registrant (Order, Exhibit A: Interrogatories, Exhibit 

B; Production Requests, Exhibit C).   Petitioner requests as sanctions that the Cancellation be 

granted and Registration No. 3,598,442 cancelled.  

 The basis for this motion is that Registrant has failed to comply with the Board’s order of 

June 20, 2012, as more fully explained in the brief in support.   

MEMORANDUM IN SUPPORT 

A. Procedural History 

 Petitioner served Petitioner’s First Set of Interrogatories to Registrant and Petitioner’s 

First Request for the Production of Documents and Things to Registrant on January 20, 2012 via 
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email and first class mail.  (Exhibits B and C.)  Registrant has failed to respond to any of 

Petitioner’s discovery requests, which responses were due by February 19, 2012 or even 

acknowledge receipt. 

 On March 14, 2012 Petitioner sent a letter to Registrant via first-class mail and email in 

Petitioner’s good-faith effort to obtain responses from Registrant in compliance with 37 C.F.R. 

§ 2.120(e)(1).  In that letter Petitioner requested responses by March 21, 2012 notwithstanding 

the February 19, 2012 due date.  Registrant did not respond to any of the discovery or even 

acknowledge receipt of the March 14, 2012 letter. 

 Registrant’s failure to respond to any of Petitioner’s discovery requests resulted in 

Petitioner filing on March 29, 2012 the motion to compel that underlies the Board’s order of 

June 20, 2012.  Again, Registrant did not respond. 

 Petitioner’s motion to compel discovery was granted as conceded. See Trademark Rule 

2.127(a).  (Exhibit A.)  The Order was mailed on June 20, 2012 and provided in relevant part: 

Respondent is allowed until thirty days from the mailing date set forth in this order to serve 

responses without objection to petitioner’s first set of interrogatories and first set of document 

requests. Respondent is allowed until thirty days from the mailing date set forth in this order to 

select, designate and identify the items and documents, or categories of items and documents, to 

be produced without objection in response to petitioner’s document requests and to notify 

petitioner that the selection, designation and identification of such items and documents has been 

completed. 

 

 Again there was no response.   

 

On July 17, 2012, the PTO posted on ttabvue a document showing that the Board mailing 

to Registrant had been returned because the Post Office Box used by Registrant as his address 

had been closed.  To give Registrant another opportunity to comply with the Board’s order, a 
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copy of the order was emailed by Petitioner to the two email addresses listed on ttabvue for 

Registrant.  The email (Exhibit D) ended by stating: 

Please inform us as to whether you have responded or will be responding to the Order.  Also, do 

you have a new mailing address? 

 

If we do not receive any response from you by July 31, 2012, we will move for sanctions for 

your failure to participate in discovery and seek sanctions, including cancellation of your 

registration. 

 

Again, there has been no response from Registrant. 

B. Sanctions Requested 

37 C.F.R. § 120(g)(1) provides, in relevant part: 

 

If a party fails to participate in the required discovery conference, or if a party fails to comply 

with an order of the Trademark Trial and Appeal Board relating to disclosure or discovery, 

including a protective order, the Board may make any appropriate order, including those 

provided in Rule 37(b)(2) of the Federal Rules of Civil Procedure, except that the Board will not 

hold any person in contempt or award expenses to any party. 

 

The sactions available from Rule 37(b)(2) “include the following: 

(i) directing that the matters embraced in the order or other designated facts be taken as 

established for purposes of the action, as the prevailing party claims; 

(ii) prohibiting the disobedient party from supporting or opposing designated claims or 

defenses, or from introducing designated matters in evidence; 

(iii) striking pleadings in whole or in part; 

(iv) staying further proceedings until the order is obeyed; 

(v) dismissing the action or proceeding in whole or in part;  

(vi) rendering a default judgment against the disobedient party;…” 

 

In this case, the entry of a default judgment against Registrant and cancellation of the 

registration at issue is the appropriate sanction.  Since the discovery was served in January, there 

has been a complete failure of Registrant to participate in this Cancellation.  Registrant has 
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allowed his post office box, constituting his mailing address for this proceeding, to close and 

does not respond to other communications. 

Exhibit A to the Petition (Exhibit E) evidences continual use of the JOBFORCE Marks 

by Petitioner for every year from 1999 through 2010.  This use clearly predates the September 

23, 2008 filing date relied on by Mr. Hoffman, and the September 1, 2008 first-use date of 

JOBFORCE submitted by Mr. Hoffman with respect to the Registration. The requests to admit 

that went unrefuted in February prevent Registrant from arguing any use prior to 2008.  

(Exhibit F, Request No. 5.)   

Any lesser sanction will allow this case to go forward to the ultimate foregone conclusion 

of the cancelation being entered, with the attendant unnecessary additional expenses to the 

Petitioner and the Board.  Further, it is in the public interest that the trademark registry be 

corrected as soon as possible. 

 

CONCLUSION 

 For the foregoing reasons, Petitioner asks that the Board grant this motion for sanctions 

and order Registration No. 3,598,442 cancelled. 

Respectfully submitted, 

 

          By:  /Robert C. Brandenburg/          

  Leon E. Redman 

  Robert C. Brandenburg 

  Elizabeth F. Janda 

Date:   March 29, 2012                Attorneys/Agent for Petitioner 

 

BROOKS KUSHMAN P.C. 
1000 Town Center, 22nd Floor 

Southfield, MI 48075 

Tel: (248) 358-4400  
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 CERTIFICATE OF SERVICE 
 

I certify that I served: 

 

PETITIONER’S MOTION FOR SANCTION AND MEMORANDUM IN SUPPORT 
 

on     August 3, 2012         by: 

 

    X  delivering (via email by agreement) 

 

    X  mailing (via First-Class mail) 

 

 a copy to: 

 

  David E. Hoffman Jr. 

  P.O. Box 16265 

  Washington DC  20041 

   david@jobforce.tv 

david@hoffmaninternet.com  

 

 

      /Leon E. Redman/    

Leon E. Redman 

Elizabeth F. Janda 



EXHIBIT A



 
 
 
 
 
 

     Mailed:  June 20, 2012 

 

      Cancellation No. 92054155 

 

Michigan Job Training 

Partnership Association 

 

       v. 

 

      David E Hoffman Jr 

 

Andrew P. Baxley, Interlocutory Attorney: 

 

 Petitioner’s motion (filed March 29, 2012) to compel 

discovery is hereby granted as conceded.  See Trademark Rule 

2.127(a). 

Respondent is allowed until thirty days from the 

mailing date set forth in this order to serve responses 

without objection to petitioner’s first set of 

interrogatories and first set of document requests.  

Respondent is allowed until thirty days from the mailing 

date set forth in this order to select, designate and 

identify the items and documents, or categories of items and 

documents, to be produced without objection in response to 

petitioner’s document requests and to notify petitioner that 

the selection, designation and identification of such items 

UNITED STATES PATENT AND TRADEMARK OFFICE 
Trademark Trial and Appeal Board 
P.O. Box 1451 
Alexandria, VA  22313-1451 
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and documents has been completed.1  Petitioner is allowed 

until thirty days from receipt of notification from 

respondent that the items or documents have been selected, 

designated and identified to inspect and copy the produced 

materials, as provided for in Fed. R. Civ. P. 34(b) and 

Trademark Rule 2.120(d)(2), unless the parties otherwise 

agree. 

 Proceedings herein are resumed.  Dates are reset as 

follows. 

Expert Disclosures Due 7/3/2012 

Discovery Closes 8/3/2012 

Plaintiff's Pretrial Disclosures 9/17/2012 

Plaintiff's 30-day Trial Period Ends 11/1/2012 

Defendant's Pretrial Disclosures 11/16/2012 

Defendant's 30-day Trial Period Ends 12/31/2012 

Plaintiff's Rebuttal Disclosures 1/15/2013 

Plaintiff's 15-day Rebuttal Period Ends 2/14/2013 

 
 In each instance, a copy of the transcript of 

testimony, together with copies of documentary exhibits, 

must be served on the adverse party within thirty days after 

completion of the taking of testimony.  Trademark Rule 

2.l25. 

 Briefs shall be filed in accordance with Trademark 

Rules 2.128(a) and (b).  An oral hearing will be set only 

upon request filed as provided by Trademark Rule 2.l29. 

                     
1 If the materials are voluminous, respondent may produce a 

representative sampling and inform petitioner that a 

representative sampling has been produced.  See TBMP Section 

402.02 (3d ed. 2011). 
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 If either of the parties or their attorneys should have 

a change of address, the Board should be so informed 

promptly. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                             
  If respondent fails to comply with this order, petitioner's 

remedy lies in a motion for sanctions, pursuant to Trademark Rule 

2.120(g)(1). 



EXHIBIT B
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Robert C. Brandenburg

From: Robert C. Brandenburg

Sent: Tuesday, July 24, 2012 9:37 AM

To: david@jobforce.tv; 'david@hoffmaninternet.com'

Cc: Leon E. Redman; Elizabeth F. Janda

Subject: RE: Michigan Job Training Partnership Assn v. David E. Hoffman, Jr. - Cancellation No. 

92054155 (BK file MIJT 0101 OC)

Attachments: not from ttab re mijt mtn to compel granted and proceedings resumed 

ttabvue-92054155-CAN-15.pdf__2012-6-20_141245.pdf

Dear Mr. Hoffman, 

 

I am writing you on behalf of Michigan Job Training Partnership Assn. regarding the above identified Cancellation. 

 

On June 20, 2012, the Board granted Petitioner’s motion (filed March 29, 2012) to compel discovery.  A copy of the 

order is attached.  You were given thirty days to serve responses without objection to petitioner’s first set of 

interrogatories and first set of document requests. You were also allowed thirty days to select, designate and identify 

the items and documents, or categories of items and documents, to be produced without objection in response to 

petitioner’s document requests and to notify petitioner that the selection, designation and identification of such items 

and documents has been completed. 

 

We have received notice from the Board that the Order they mailed to you on June 20, 2012 was returned undelivered 

as your P.O. Box was indicated as closed.  We have received no response from you. 

 

Please inform us as to whether you have responded or will be responding to the Order.  Also, do you have a new mailing 

address? 

 

If we do not receive any response from you by July 31, 2012, we will move for sanctions for your failure to participate in 

discovery and seek sanctions, including cancellation of your registration. 

 

  Robert C. Brandenburg 

  Senior Attorney 

 
  1000 Town Center, 22

nd
 Floor | Southfield, MI  48075 

  Main: (248) 358-4400 | Fax: (248) 358-3351 

  rbrandenburg@brookskushman.com | www.brookskushman.com 
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UNITED STATES PATENT AND TRADEMARK OFFICE 

TRADEMARK TRIAL AND APPEAL BOARD 

 

 

MICHIGAN JOB TRAINING  ) 

PARTNERSHIP ASSOCIATION ) Cancellation No. 92054155 

        ) 

 Petitioner, )  

        ) Registration No. 3,598,442 

v.         ) 

  ) 

DAVID E. HOFFMAN JR.  ) 

      ) 

 Registrant. ) 

 

 

 

 

RGVKVKQPGTÓU FIRST SET  

OF REQUESTS FOR ADMISSION TO REGISTRANT 

 

 

Petitioner, Michigan Job Training Partnership Association, submits the following 

Requests for Admission to Registrant, David E. Hoffman, Jr., in accordance with Fed. R. Civ. P. 

36 and Rule 2.120 of the Trademark Rules of Practice.  Petitioner requests that Registrant admit 

to the truth of the matters stated in the following numbered paragraphs and respond in writing to 

PetitionerÓu"eqwpugn."Dtqqmu"Mwujocp"R0E0."3222"Vqyp"Egpvgt."44nd
 Floor, Southfield, Michigan 

48075, within thirty (30) days of service hereof.  For the convenience of the Board and the 

parties, Petitioner requests that each Request be quoted in full immediately preceding the 

response. 

Kp"vjg"hqnnqykpi"tgswguvu."vjg"vgto"ÐMIJTÑ"tghgtu"vq"Rgvkvkqpgt."vjg"vgto"ÐHoffmanÑ"tghgtu"

to Registrant."cpf"vjg"vgto"ÐTgikuvtcvkqpÑ"tghgtu"vq"Wpkvgf"Uvcvgu"Tgikuvtction No. 3,598,442. 
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REQUESTS FOR ADMISSION 

 

REQUEST NO. 1. 
 

Hoffman asserts that here is a likelihood of confusion between the mark JOBFORCE of 

the Registration and the use by MIJT of the marks JOBFORCE and THE JOB FORCE BOARD 

and MICHIGAN WORKS! THE JOB FORCE BOARD as used in connection with the 

respective services of Hoffman and MIJT. 

 

ANSWER: 
 

 

 

 

REQUEST NO. 2.  
 

Hoffman made no use of the mark JOBFORCE in Michigan prior to the year 2000. 

 

ANSWER: 
 

 

 

 

REQUEST NO. 3.  
 

JqhhocpÓu" wug" qh" vjg" octm" JOBFORCE is without the permission or consent of 

Petitioner. 

 

ANSWER: 

 

 

 

 

REQUEST NO. 4. 
 

Hoffman has no evidence of actual confusion arising from MIJTÓu"wug"qh"JOBFORCE or 

THE JOB FORCE BOARD or MICHIGAN WORKS! THE JOB FORCE BOARD. 

 

ANSWER: 
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REQUEST NO. 5.  
 

Hoffman has not made use qh" vjg"octm" ÐLQDHQTEGÑ"qh" vjg"Registration in interstate 

commerce continuously from the year 1999 until September 23, 2008. 

 

ANSWER: 

 

 

 

 

REQUEST NO. 6.  
 

Hoffman made no use of the mark JOBFORCE in Michigan prior to the year 2000.  

 

ANSWER: 

 

 

 

 

REQUEST NO. 7.  
 

Hoffman generated no revenue from the performance of services in Michigan under or in 

connection with the mark JOBFORCE prior to the year 2000.  

 

ANSWER: 

 

 

 

 

Respectfully submitted, 

 

      By:   /Leon E. Redman/   

  Leon E. Redman 

  Elizabeth F. Janda 

       Attorneys/Agent for Petitioner 

 

Date:  January 20, 2012_          

 

BROOKS KUSHMAN P.C. 
1000 Town Center, 22nd Floor 

Southfield, MI 48075 

Tel: (248) 358-4400  



Registration No.: 3,598,442       Atty. Docket No.: MIJT 0101 OC 
 

 
 

4 

 

 CERTIFICATE OF SERVICE 
 

I certify that I served: 

 

PETITIONERÓU"HKTUV"UGV" 
OF REQUESTS FOR ADMISSION TO REGISTRANT 

 

on   January 20, 2012           by: 

 

    X delivering (via email by agreement) 

 

    X mailing (via First-Class mail) 

 

 a copy to: 

 

  David E. Hoffman Jr. 

  PO Box 16265 

  Washington DC 20041 

   david@jobforce.tv 

 

 

 

 

        /Leon E. Redman/    

     Leon E. Redman 

     Elizabeth F. Janda 

mailto:david@jobforce.tv
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